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SUPPLEMENTARY AGENDA 
 
  
8 Local Government and Social Care Ombudsman complaint report (Pages 1 - 14) 
 
 To consider and comment on the findings of the LGSCO report. The Interim 

Deputy Director for Children’s Health and Wellbeing will attend and present this 
item.  
  

9 Standards Committee - Annual Report (Pages 15 - 20) 
 
 In line with best practice the Committee has previously produced an Annual 

Report outlining the range of its activities and related developments during the 
year and identifying any issues for consideration or that might impact upon future 
arrangements. The draft Annual Report for 2023/24 submitted for endorsement 
and publication is attached. The publication, independently, of an Annual Report 
by this Committee complements and gives rigour to the Council’s Annual 
Governance Statement which it is required to publish separately on an annual 
basis. 
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CS/23/11 
Standards Committee 
18 March 2024  
 
Local Government and Social Care Ombudsman (LGSCO) Report – a 
Briefing to Children’s Scrutiny Committee  
Report of the Head of Children’s Health and Wellbeing   

Please note that the following recommendations are subject to consideration and 
determination by the Committee before taking effect.  

 
1) Recommendation 
 
1.1 That the Committee be asked to: 
 

a) Note the Local Government and Social Care Ombudsman Report (Appendix 1) 
and the recommendations outlined within the report.  

 
b) Consider if the actions taken following the LGSCO complaint are proportionate to 
the case.  

 
 
2) Background / Introduction 
 
2.1 Miss B complained that Devon County Council had wrongly deducted child benefit from 

her Special Guardianship Allowance (SGA) since January 2022, failed to provide a copy 
of her grandchild’s (C) support plan and failed to share information with Miss B. She 
also complained the Council had delayed significantly investigating her complaint 
through the statutory complaints process, taking just over a year to complete stage two 
of the process. These issues caused Miss B significant distress, frustration, and 
financial hardship. 

 
3) Main Body / Proposal 
 
3.1 Following investigation, the LGSCO made several recommendations. These were all 

accepted by the Council and are outlined below, annotated with what action the Council 
has taken for each recommendation:   

3.2 To recognise the injustice caused to Miss B, the LGSCO recommend that within three 
months of the date of this report, the Council: 

• apologises to Miss B; 

• recalculates her SGA in accordance with the government guidance and pays her a 
sum equivalent to the child benefit deductions made since January 2022; 
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• pays her £300 for the delay to the complaints process; and 

• pays her £300 for the lack of information and support following the Special 
Guardianship Order 

3.2.1 The Council has apologised to Miss B and made arrangements for the payment of 
£300 for the delay in the complaints process and the £300 for the lack of information 
and support following the Special Guardianship Order to be paid to the complainant. 

3.2.3 The Council has recalculated Miss B’s allowance and the sum equivalent to the child 
benefit deductions made since January 2022 and made arrangements for the new 
allowance to be paid to her together with the back payment. 

3.3 For the 170 guardians receiving means-tested benefits, we recommend that within three 
months of the date of this report, the Council recalculates their SGA in accordance with 
the government guidance and pays them a sum equivalent to any child benefit 
deductions from the date of this report. 

3.3.1 All 170 special guardians known to be receiving means tested benefits were sent the 
finance review paperwork in November 2023. To date 52% have completed the 
finance review forms and returned them to the Council. Their allowances have been 
recalculated and they will receive the updated allowance with effect from the 1st 
January 2024. Reminders have been sent to the remaining special guardians by post 
and by email, followed up with telephone calls, to try and resolve the outstanding 
reviews. 

3.4 For the 125 carers about whom the Council holds no information, we recommend that 
within three months of the date of this report, the Council invites them to provide 
information to enable it to review their financial circumstances and where appropriate, 
recalculates their SGA in accordance with the government guidance and backdates the 
SGA without deductions from the date of this report. 

3.4.1 The Council has written to the 125 social guardians in respect of whom no financial 
information is held to request that they complete a financial review. Any of them who 
are in receipt of means tested benefits will also have their allowances recalculated 
and the new allowance paid with effect from the 1st January 2024.  

3.5 LGSCO also recommend that the Council within three months of the date of this report 
reviews the operation of its complaints service in respect of stage two investigations 
under the children’s complaints process to ensure that statutory timescales are being 
met.  

3.5.1 Work is ongoing to improve the timeliness in response to stage 2 complaints in 
Children’s Services and the impact is already evidential via the data we receive from 
the Customer Relations Team. At the time of the original Stage 2 complaint, there 
was a significant lack of investigators, meaning a lengthy delay in moving forward to 
Stage 2. We are no longer in that position but the Customer Relations Manager will 
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review the situation in line with this recommendation at the appropriate time to 
assess if any further improvements need to be made.  

3.6 LGSCO recommend a review is repeated on a quarterly basis for one year. If it identifies 
shortcomings the matter should be put before a suitable committee of elected members 
to consider potential solutions. 

3.6  This Scrutiny session is the Council’s opportunity to consider the report and the 
service’s response. The actions, set out within this report have been taken or are 
planned to comply with the LGSCO’s recommendations. 

4) Options / Alternatives  
 
4.1This paper is for information only so there are not any other options/ alternatives.  
 
5) Consultations / Representations / Technical Data 
 
5.1 This paper is for information only so there are not any consultations/ representations/ 

technical data.  
 
6) Strategic Plan  
 
6.1 The actions and learning from the recommendations within the report aligns with Devon 

County Council’s strategic plan; to be ambitious for childrens and young people, as well 
as their families. The issues raised have been taken seriously and they have already 
changed practice. 

 
 
7) Financial Considerations 
 
7.1 Within the recommendations in the LGSCO report outlined above there is financial 

impact. 
 
8) Legal Considerations 
 
8.1 As the Council have accepted the recommendations, there is a legal obligation to fulfil 

these within 3 months and provide the evidence to the LGSCO.    
 
9) Environmental Impact Considerations (Including Climate Change, 

Sustainability and Socio-economic) 
 
9.1 This paper is for information only so there are not any environmental impacts to 

consider.  
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10) Equality Considerations 
 
10.1This paper is for information only so there are not any equality considerations. We will 

ensure we consider the Equality Act 2010 in all learning from the recommendations.   
 
11) Risk Management Considerations  
 
11.1The risks are outlined in the LGSCO report and will be taken into consideration in all 

learning from the recommendations.  
 
12) Summary / Conclusions / Reasons for Recommendations  
 
12.1The Council have accepted the recommendations in the LGSCO report and will ensure 

that the learning from these recommendations are embedded into practice.  
 
 
Steve Liddicott  
Head of Children’s Health and Wellbeing  
 
Electoral Divisions: All  
 
Cabinet Member for Childrens Services: Councillor Andrew Leadbetter 
 
Contact for enquiries: 
Name: Steve Liddicott  
Telephone: 01392 380364 
Address: 130, County Hall, Topsham Road, Exeter, EX24QD  
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Appendix 1 – LGSCO Report  
 
(Link to view on the LGSCO website if preferred - 23 000 973 - Local Government and 
Social Care Ombudsman )  
 
Overview: 
1.1.1 Key to names used 

• Miss B The complainant 

• C Her grandchild 

1.1.2 Summary 
Miss B complained that the Council had wrongly deducted child benefit from her Special 
Guardianship Allowance (SGA) since January 2022, failed to provide a copy of her 
grandchild’s (C) support plan and failed to share information with Miss B. She also 
complained the Council had delayed significantly investigating her complaint through the 
statutory complaints process, taking just over a year to complete stage two of the process. 
These issues caused Miss B significant distress, frustration and financial hardship. 
1.1.3 Finding 
Fault found causing injustice and recommendations made. 
1.1.4 Recommendations 
The Council must consider the report and confirm within three months the action it has 
taken or proposes to take. The Council should consider the report at its full Council, Cabinet 
or other appropriately delegated committee of elected members and we will require 
evidence of this. (Local Government Act 1974, section 31(2), as amended) 
To recognise the injustice caused to Miss B, we recommend that within three months of the 
date of this report, the Council: 

• apologises to Miss B; 

• recalculates her SGA in accordance with the government guidance and pays her a 
sum equivalent to the child benefit deductions made since January 2022; 

• pays her £300 for the delay to the complaints process; and 

• pays her £300 for the lack of information and support following the Special 
Guardianship Order. 

For the 170 guardians receiving means-tested benefits, we recommend that within three 
months of the date of this report, the Council recalculates their SGA in accordance with the 
government guidance and pays them a sum equivalent to any child benefit deductions from 
the date of this report. 
For the 125 carers about whom the Council holds no information, we recommend that 
within three months of the date of this report, the Council invites them to provide information 
to enable it to review their financial circumstances and where appropriate, recalculates their 
SGA in accordance with the government guidance and backdates the SGA without 
deductions from the date of this report. 
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We also recommend that the Council within three months of the date of this report reviews 
the operation of its complaints service in respect of stage two investigations under the 
children’s complaints process to ensure that statutory timescales are being met. We 
recommend a review is repeated on a quarterly basis for one year. If it identifies 
shortcomings the matter should be put before a suitable committee of elected members to 
consider potential solutions. 
The Council has accepted the recommendations and should provide us with evidence it has 
complied with them. 
 
The Investigation 
1.1.4.1 The complaint 

1. Miss B complained that Devon County Council (the Council) had wrongly deducted child benefit 
from her Special Guardianship Allowance since January 2022, failed to provide a copy of C’s support 
plan and failed to share information with her. She also complained the Council had delayed 
significantly investigating her complaint through the statutory complaints procedure, taking just 
over a year to complete stage two of the process. These issues caused Miss B significant distress, 
frustration and financial hardship. 

1.1.4.2 Legal and administrative background 

a) The Ombudsman’s role and powers 

2. We investigate complaints about ‘maladministration’ and ‘service failure’. In this report, we have 
used the word ‘fault’ to refer to these. We must also consider whether any fault has had an adverse 
impact on the person making the complaint. We refer to this as ‘injustice’. If there has been fault 
which has caused an injustice, we may suggest a remedy. (Local Government Act 1974, sections 
26(1) and 26A(1), as amended) 

3. We may investigate matters coming to our attention during an investigation, if we consider that 
a member of the public who has not complained may have suffered an injustice as a result. (Local 
Government Act 1974, section 26D and 34E, as amended) 

4. Under our information sharing agreement, we will share the final report with the Office for 
Standards in Education, Children’s Services and Skills (Ofsted). 

b) Special Guardianship Allowances 

5. A Special Guardianship Order (SGO) is a court order which places a child or young person with 
someone who is not their parent and gives this person parental responsibility for the child. The 
person(s) with whom the child is placed becomes their special guardian. 

6. The Government has issued guidance on support services available for special guardians (Special 
Guardianship Guidance 2017). This includes the provision of a Special Guardianship Allowance 
(SGA) which is means-tested. 

Page 6

Agenda Item 8



 

 
 

7. Regulations governing SGAs say that councils must give special guardians notice of the decision 
on a SGA including the reasons for it. (Regulation 16, Special Guardianship Regulations 2005, as 
amended by the Special Guardianship (Amendment) Regulations 2016) [The Regulations]. 

8. The Regulations also state that councils must take into account other grants, benefits and 
allowances available to the special guardian and may deduct an amount from the SGA to take into 
account any child benefit the guardian receives for the child (Regulation 13). 

9. However, the Government also recommends that when a special guardian is receiving income 
support, councils should pay the applicable maximum payment without assessing their income and 
without making any deduction for child benefit. (Standardised Means Test Model For Adoption And 
Special Guardianship Financial Support 2005). This advice from the Government is not a statutory 
requirement for local authorities but a recommendation to achieve a fair and consistent approach 
by local authorities. 

10. Income support has been gradually replaced by universal credit since 2013 as a minimum 
income benefit. 

11. In 2013 we found that Liverpool City Council (report no 12 006 209) had deducted child benefit 
from special guardians on income support. We noted that the Government’s recommendation was 
not a statutory requirement but was aimed at achieving a fair and consistent approach by councils. 
The report said we would want to see how local authorities took account of the Government’s 
advice when deciding whether to deduct child benefit from those on income support. 

12. In 2020 we found that the London Borough of Brent (complaint ref 20 008 652) was at fault for 
operating a blanket policy of deducting child benefit from all special guardians, including those 
receiving means-tested benefits. It had failed to take into account government guidance or our 
recommendations and had not provided any justification for its position. 

13. In 2013 we issued a focus report following the Liverpool case: Family values: Council services to 
family and friends who care for others’ children. This included our view that councils should provide 
suitable evidence and explanation before departing from any government guidance about support 
for family and friends foster carers. 

14. In 2018 we published an updated focus report: Firm foundations: complaints about council 
support and advice for special guardians, which restated our view on the non-statutory 
government guidance. 

c) Statutory children’s complaints procedure 

15. The law sets out a three-stage procedure for councils to follow when looking at complaints 
about children’s social care services. The accompanying statutory guidance, ‘Getting the Best from 
Complaints’, explains councils’ responsibilities in more detail. 
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16. The first stage of the procedure is local resolution. Councils have up to 20 working days to 
respond. 

17. If a complainant is not happy with a council’s stage one response, they can ask that it is 
considered at stage two. At this stage of the procedure, councils appoint an investigator and an 
independent person who is responsible for overseeing the investigation. Councils have up to 13 
weeks to complete stage two of the process from the date of request. 

18. If a complainant is unhappy with the outcome of the stage two investigation, they can ask for a 
stage three review by an independent panel. The council must hold the panel within 30 days of the 
date of request, and then issue a final response within 20 days of the panel hearing. 

1.1.4.3 How we considered this complaint 

19. We have produced this report having considered the complaint and the documents provided by 
the complainant, and the Council. We have also considered the guidance on the statutory children’s 
complaints procedure and our guide for practitioners about the statutory complaints 
procedure published in March 2021. 

20. We gave the complainant and the Council a confidential draft of this report and invited their 
comments. The comments received were taken into account before the report was finalised. 

1.1.4.4 What we found 

21. Miss B started to look after her grandchild, C, in 2019 under a child arrangement order. She 
received universal credit (a means-tested benefit for people on low incomes) and a payment from 
the Council equivalent to its fostering allowance. She does not live in Devon, but C used to live 
there. 

22. In January 2020 the court made a Special Guardianship Order (SGO) and Miss B started to 
receive the SGA which the Council paid at the same rate as its fostering allowance. 

23. Miss B made a stage one complaint in June 2020 about the lack of communication with the 
Council about C’s support plan and other issues. But the Council did not investigate as the 
complaints service was suspended due to COVID-19. 

24. In January 2022 the Council started to deduct Miss B’s child benefit payments from the SGA in 
accordance with the regulations. Miss B said she was not informed of the financial assessment and 
did not receive any notification of it. 

25. In February 2022 Miss B received a copy of the SGO and C’s support plan. 
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d) Stage one complaint 

26. In May 2022 Miss B made another stage one complaint about the deduction of child benefit 
from her SGA even though she was receiving universal credit. The Council appointed a named point 
of contact for her. 

27. The Council responded within a week. It said it was following the Special Guardianship 
regulations and guidance which said: 

“Financial support paid under these Regulations cannot duplicate any other payment available to 
the special guardian or prospective special guardian and regulation 13 provides that in determining 
the amount of any financial support, the local authority must take account of any other grant, 
benefit, allowance or resource which is available to the person in respect of his needs as a result of 
becoming a special guardian of the child.” 

28. It said that the guidance had not been updated since 2017 and there was no guidance about the 
treatment of child benefit when a special guardian was receiving universal credit. The Council said it 
was acting in accordance with the law in deducting child benefit from the SGA. 

29. In respect of our decisions, it referred to the Liverpool report (see above) but only commented 
that Miss B was not a foster carer so the points in the report relating to foster allowance rates were 
not relevant. It also referred to a later decision from around 2016 in which we had said councils 
were encouraged to use the Government’s standardised means test model for special guardianship 
support, but its use was not compulsory, and councils were free to adopt any means test they 
chose. The Council concluded that we supported its approach to child benefit deductions. 

e) Stage two complaint 

30. Miss B escalated her complaint to stage two of the complaints procedure on 27 May 2022. Miss 
B contacted the Council in June and again in August chasing a response to her complaint. She then 
complained to us. On 14 September 2022 the Council appointed an Investigating Officer (IO) and 
Independent Person (IP) to investigate her complaint. The Council apologised for the delay saying 
that it was experiencing difficulties in progressing stage two investigations due to a local and 
national shortage of investigating officers. 

31. We issued a decision on 16 September 2022 saying the Council had agreed to complete the 
stage two investigation within 65 working days (by 16 December 2022). 

32. The IO and IP interviewed Miss B on 22 September 2022 and Miss B agreed the following terms 
of the complaint on 3 October 2022. 

• The Council was acting unjustly in deducting child benefit from her SGA which was contrary 
to our decisions. 
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• The Council had consistently failed to treat her with due regard as a Special Guardian: it had 
failed to share information with her, failed to keep her adequately informed during the 
court proceedings, delayed paying her expenses and failed to provide a copy of C’s support 
plan or a named point of contact. 

33. In March 2023 Miss B received the IO and IP reports. The IO did not uphold the first complaint 
about the child benefit deductions. They noted the government guidance in respect of special 
guardians receiving income support but said there was no guidance for those receiving universal 
credit. They said neighbouring councils confirmed they also deducted child benefit from special 
guardians receiving universal credit. 

34. The Council said to the IO that it had carried out a thorough internet search of the statutory 
regulations and guidance and there was no evidence of changes since 2017. The Council had also 
looked at our decisions to verify that the Council’s policy was compliant. It said it was planning in 
2023 to undertake a comprehensive review of financial calculations including the question of 
deductions from those receiving means-tested benefits and a review of our decisions. 

35. The IO noted Miss B’s view that universal credit had replaced income support as a minimum 
income benefit and so the guidance should apply equally to universal credit claimants. But the IO 
concluded the regulations and statutory guidance had not been updated and so remained in force. 
They did not uphold the complaint, saying there was no evidence that the Council’s policy of 
deducting child benefit from her SGA was contrary to decisions we made or statutory guidance. 

36. The IO upheld the complaint that the Council had not shared information with Miss B or kept 
her adequately informed during the court proceedings. They said they could not make a finding 
about delays to expenses payments because the records only showed the date the payments were 
made, not the dates Miss B requested them. 

37. The IO upheld the complaint that the support plan was inadequate, Miss B had not been 
involved in its production and a copy had not been given to her until she complained. Neither had 
the Council provided any of the support detailed in the plan. The responsibility for the support plan 
has now transferred to the council where Miss B lives. 

38. The IO partially upheld the complaint about the failure to provide a named point of contact. It 
noted Miss B had only been provided with one after considerable delay and after she had 
complained. The IO recommended the Council’s Head of Service should make a written apology for 
the serious failings in the case. They also made two recommendations in terms of service 
improvements. 

f) Complaint to us 

39. Miss B complained to us again in April 2023 about the delay in completing the stage two 
investigation. We made formal enquiries in May 2023 about the delays to the complaints process. 
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40. The Council sent its adjudication letter to Miss B on 6 June 2023. It agreed with the findings of 
the IO and IP, apologised to Miss B for the failings and accepted the recommendations. 

41. Given the severe delay in the complaint investigation, the Council’s blanket policy of deducting 
child benefit from all special guardians receiving universal credit and its misrepresentation of our 
position on this issue, we decided to investigate the substantive issues raised in the complaint and 
not require Miss B to go to stage three of the complaints process. 

g) Council responses to our enquiries 

42. In June 2023 the Council acknowledged that it had been experiencing significant delays in 
progressing stage two investigations due to a lack of available investigators. It had been working to 
identify additional capacity within available investigators and this was having a positive impact. It 
had no stage two complaints awaiting allocation and of the 32 open stage two investigations, 22 
were overdue. It also noted an increase in a lack of engagement from complainants, significant 
operational pressures affecting staff availability for interviews and significant staff turnover in 
children’s social care which were all impacting on the complaints process. 

43. The Council also acknowledged delays in the adjudication process due to a high turnover of 
senior managers in the service. It said it was continuing to work with the children’s senior 
management team to address all these issues and was appointing permanent senior leaders across 
the service which would hopefully contribute to the improvements in the complaints process. 

44. In September 2023 the Council said it had decided to change its policy with effect from January 
2024, to apply the Government means test to financial assessments of special guardians and stop 
deducting child benefit from the SGA for special guardians receiving means-tested benefits. 

45. In October 2023 the Council also confirmed that in its area there were 170 special guardians on 
means-tested benefits, 92 who were not receiving benefits and 125 where the Council had no 
information. 

1.1.4.5 Conclusions 

h) Special Guardianship Allowance 

46. We welcome the Council’s recent decision to introduce a new means test from 1 January 2024 
to all special guardian cases. It has agreed to follow the non-statutory government guidance to stop 
deducting child benefit from the allowance of those special guardians receiving means-tested 
benefits. 

47. However, we consider our position on this issue has been clear since 2013 when we issued the 
Liverpool report and has been reinforced by several decisions since, including the Brent case 
highlighted above. We have said that councils should not operate a blanket policy of deducting 
child benefit from the allowance of special guardians receiving means-tested benefits. They should 
consider cases individually and give reasons for departing from the guidance. 
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48. There is no evidence the Council considered any of the circumstances of special guardians 
receiving means-tested benefits and applied the policy to all cases without justification. In Miss B’s 
case the Council relied on the regulations alone to justify its decision and did not refer to the 
guidance or to our relevant decisions. It misrepresented our decisions in this respect, failing to pick 
out the decisions which did not support its practice and wrongly concluding that its approach was in 
line with our view. This was fault. Our decisions have been published on our website for many years 
and if the Council had done a thorough internet search it would have found the decisions clearly 
stating our position. The initial fault was exacerbated by the inaccurate information being given to 
the IO during the stage two investigation and repeated in their conclusions. 

49. It was only once Miss B had been through stage one and two of the complaints process, 
complained to us twice and after we had made several rounds of enquiries that the Council agreed 
to change its policy, 17 months after Miss B first complained to the Council about the issue. This 
was far too long to accept its practice was wrong and caused Miss B distress, frustration and time 
and trouble in having to pursue the matter for so long, in addition to financial hardship. 

i) Others affected 

50. We note that the Council has identified another 170 special guardians who are receiving means-
tested benefits and who may have been similarly affected by the deduction of child benefit from 
their allowances. The Council has identified that it does not have information on a further 125 
special guardians who may be affected. We welcome the decision to implement the new policy 
from 1 January 2024 which will improve the position for these people also. 

j) Delay in the complaints process 

51. Miss B escalated her complaint to stage two on 27 May 2022. The Council should have 
completed the investigation by 26 August 2022. Following our decision on 16 September 2022 it 
should have completed the investigation by 16 December 2022. It did not complete the 
investigation until 6 June 2023, having issued the reports in March 2023. This was an excessive 
delay which caused Miss B significant distress, frustration and time and trouble. 

52. We welcome the Council’s acknowledgement of the fault and its assessment of the reasons for 
this, which appears to be due to a lack of investigating officers, exacerbated by internal staffing 
issues and pressures, particularly affecting the adjudication process in this case. 

53. It appears the problem has stabilised, but monitoring will be necessary to ensure the problem 
does not recur. 

k) Lack of remedy in the complaints process 

54. We welcome the Council’s written apology for the elements of the complaint it upheld at stage 
two but we note there was no evidence the Council considered whether any further remedy was 
appropriate. In addition to the excessive delay, the Council accepted there were significant failings 
during an important period of time in the production of the support plan for C, along with poor 
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communication and lack of a named point of contact. This deprived Miss B of the knowledge and 
means to challenge the lack of support. 

55. We consider that in such circumstances a symbolic payment in addition to the written apology 
would have been appropriate and in line with our Guidance on Remedies and it was fault for the 
Council not to have considered this option. 

1.1.4.6 Recommendations 

56. The Council must consider the report and confirm within three months the action it has taken 
or proposes to take. The Council should consider the report at its full Council, Cabinet or other 
appropriately delegated committee of elected members and we will require evidence of this. (Local 
Government Act 1974, section 31(2), as amended) 

57. We have the power to make recommendations to remedy the injustice experienced by 
complainants and members of the public affected by fault we identify. (Local Government Act 1974 
section 31(2B)). We have set out below the actions the Council should take to remedy the injustice 
to Miss B and those people who are also caused an injustice by the Council’s fault. 

58. To recognise the injustice caused to Miss B, we recommend that within three months of the 
date of this report, the Council: 

• apologises to Miss B; 

• recalculates her SGA in accordance with the government guidance and pays her a sum 
equivalent to the child benefit deductions made since January 2022; 

• pays her £300 for the delay to the complaints process; and 

• pays her £300 for the lack of information and support following the Special Guardianship 
Order. 

59. For the 170 guardians receiving means-tested benefits, we recommend that within three 
months of the date of this report, the Council recalculates their SGA in accordance with the 
government guidance and pays them a sum equivalent to any child benefit deductions from the 
date of this report. 

60. For the 125 carers about whom the Council holds no information, we recommend that within 
three months of the date of this report, the Council invites them to provide information to enable it 
to review their financial circumstances and where appropriate, recalculates their SGA in accordance 
with the government guidance and backdates the SGA without deductions from the date of this 
report. 
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61. We also recommend that the Council within three months of the date of this report reviews the 
operation of its complaints service in respect of stage two investigations under the children’s 
complaints process to ensure that statutory timescales are being met. We recommend a review is 
repeated on a quarterly basis for one year. If it identifies shortcomings the matter should be put 
before a suitable committee of elected members to consider potential solutions. 

62. The Council has accepted these recommendations and should provide us with evidence it has 
complied with them. 

1.1.4.7 Decision 

63. We consider this is a proportionate way of putting right the injustice caused to Miss B and we 
have completed our investigation on this basis. 
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The Standards Committee - Annual Report 2023/2024 
 

The Standard Committee believes that high ethical standards are crucial in the work of any 
public body and that robust application is important. This summary report shows how the 
Committee has undertaken these tasks during the last 12 months and how it continues to 

contribute to and offer direction to shape the governance, culture, and ethos of the 
organisation. 

Membership  
The Standards Committee has twelve persons, four being co-opted and the other eight 
Members being Councillors (not Cabinet Members) from the Membership of the Council.  

Members of the Committee work together to promote the importance of high standards of 
behaviour and systems of governance to create a climate where complaints or problems are 
rare. The Chair of the Committee is held automatically by the Chair of the Council 
recognising the impartiality of that role. The Council has long recognised the added value 
brought by an independent voice on its Standards Committee, reinforced by the Co-opted 
Membership. More information about the Committee and its terms of reference is in the 
Council’s Constitution and can be seen in the terms of reference for the Standards 
Committee. 
 

Purpose  
The Committee acts as champion and guardian of the Council’s ethical standards and is 
responsible for promoting / maintaining high standards of conduct. Article 3 of the 
Constitution makes it clear that any member of the public may complain to the Monitoring 
Officer about an alleged breach of the Members' Code of Conduct, set out in Part 6 of the 
Constitution. 

The Council has in place appropriate arrangements for dealing with complaints against 
Members and a mechanism to deal with allegations that Members may have breached the 
Code of Conduct. The Council has appointed ‘Independent Persons’ in line with the 
requirements of the Localism Act 2011. More information about the Code of Conduct and the 
complaints process can be found in a prominent place on the Council’s website.  
 

Meetings and Ethical Governance Monitoring 
The Committee met only once time in 2023/24, which was an ordinary meeting and there 
were no convened Assessment Sub Committee to assess complaints. Two meetings were 
cancelled due to lack of business and no matters requiring the Committees attention.  
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Co-opted Members also attended several other meetings of Committees to observe and 
monitor compliance with the Council’s ethical governance framework. Co-opted Members 
attended meetings both remotely and in person. The Council felt it important to ask the 
members to continue their role as a check and balance that meetings were operating 
effectively and in line with governance frameworks. There were no specific behaviours 
observed which might have resulted in a breach of the code or that would warrant further 
action. However, steps were taken to address any practical matters identified.  
 
Comments made included: that it was helpful to have everybody introduce themselves in the 
meeting those attending remotely should be encouraged to turn their cameras off when not 
speaking (as it takes up a lot of the screen in committee meetings), whether enough time 
was being allocated to give the appropriate level of consideration for items, it had been a 
difficult meeting for the Chair due to several issues (concerns were raised and remedial 
actions were put in place), paperwork for the meeting was detailed and informative, 
members listened to advice from officers and the meeting was well chaired and efficiently 
and effectively run.  

 

Governance Review   

A Governance Working Group (GWG) was established last summer to undertake a 
Governance Review with the aims of implementing effective scrutiny arrangements and 
functions for Council decisions, understanding roles in Council business, establishing a 
culture where staff were enabled and empowered to constructively challenge and improve 
ways of working, developing / deepening relationships with external partners, achieving best 
value, focus on residents and customers and being responsive to needs, ensuring decisions 
made are via well understood and transparent channels and supported by evidence, 
maintaining political stability and focusing on continuously improving in all areas. 
 
The GWG has met frequently since July, mostly on a fortnightly basis and has explored 
several areas in depth including Member Engagement, Decision Making for Key Decisions, 
Delegated Member Decisions, Public Participation, Council Policy Framework, Local Member 
Protocol, Scrutiny, Council Procedural Rules, Committee Structure, Financial Regulations, 
Consultations, Member Learning and Development.  
 
Much of this work has resulted in new policies, guidance or constitutional amendments 
which have gone through the democratic process and been agreed and implemented. There 
are a few areas which are still underway with further research, consultation and discussion 
needing to take place. Details of the plan and detailed actions and progress can be viewed on 
the GWG action tracker. All documents from the Governance Review including agendas, 
reports and notes from meetings are available to Members to view on the Member 
SharePoint area.  
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Work on the Governance Review continues at pace and will feedback through the relevant 
committees for decision when proposals are fully formed and agreed.  
 

Annual Review of the Code of Conduct and review of Complaints 
Processes 
In line with previously agreed practice, there is an Annual Review of the Members’ Code of 
Conduct for the Standards Committee to consider whether it is assured that the current Code 
of Conduct is fit for purpose or whether amendments are needed. 
 
Via a Member’s Day event held in November 2023 and through a presentation sent out to 
members, views have been sought about the current Code of Conduct and its arrangements. 
The Governance Working Group also considered this matter at its meeting on 22 January 
2024.  
 
The consensus from all these discussions were that the Code was fit for purpose, but the 
arrangements would be reviewed further. The review of the arrangements for dealing with 
complaints is being undertaken by the Governance Working Group and any proposed 
changes will be brought before the Standards Committee for its consideration and 
endorsement. 
 

Complaints Against Councillors  
Between 1 April 2023 and 8th March 2024, there were 15 complaints concerning alleged 
breaches of the Members Code of Conduct. 
 
The complaints raised included treatment in an unreasonable manner, misrepresentation of 
views and pre-determination, unacceptable behaviour – aggressive and rude, acting 
disrespectfully and bringing the Council into disrepute, bullying, inappropriate behaviour and 
language, failure to declare personal and pecuniary interests, being unhelpful, and a lack of 
communication and respect.  
 
Following an initial assessment of each of the complaints and consultation with an 
Independent Person appointed by the Council, it had been agreed that in 11 of the 15 
complaints there had been no breach of the Code. There were 3 breaches with one 
concerning a district councillor regarding failure to declare a pecuniary interest, who was a 
member of a Highways and Traffic Order Committee. Two assessments were still underway.  
 
The complaint of unacceptable and aggressive and rude behaviour was found to be a breach 
of the Code and the Member accepted this and gave an apology. Also, the complaints of 
inappropriate behaviour and language of one Member were found to breach the Code which 
was accepted by the Member and apologies were issued by the councillor.  

Page 17

Agenda Item 9



 
A table of member complaints will be introduced and included in forthcoming standards 
meetings as a standing item.  
 

Dispensations 
No individual dispensations were granted to Members of the Council to allow them to speak 
and vote on any matter before the Council and / or Committee. However, the general 
dispensation is always under review and was last updated in December 2021. 

 

Customer Complaints  
The Committee considered a report in March 2024 which provided an overview of customer 
complaints received during this reporting year to date. The Ombudsman had introduced a 
new complaint handling code which will apply to complaints about all corporate services. 
The number of complaints upheld remained low across the whole Council however Adult 
Social Care, Children’s Social Care and Education and Learning tend to see a higher 
percentage of upheld complaints. 

There was a very gradual improvement in response times across the whole Council this 
reporting year, although performance is variable within the Directorates. 

There were a significant number of Stage 2 requests received in 2022-23, which has reduced 
in 2023-24 and continues to remain at a much lower level each quarter to date. There have 
been 34 Stage 2 complaint investigations concluded in 2023-24 to date. One was not upheld, 
28 were partially upheld, five were fully upheld. There was one Stage 3 Review Panel Hearing 
which is the last Stage of the Council’s complaints procedure for Children’s Social Care held 
in Quarter 1, one in Quarter 2 and none in Quarter 3 of 2023-24. 
 
While Education and Learning have seen a reduction in the number of Local Government and 
Social Care Ombudsman (LGSCO) complaints received in Q3 compared to the two previous 
quarters, there has been an increase in those received about Children’s Social Care. Most of 
the complaints received about Children’s Social Care in Q3 however were quickly closed by 
the LGSCO, stating that they could not or would not investigate for various reasons.  
 

Looking Ahead 
Looking ahead, much of the work of the Committee is demand led. However, it will continue 
to monitor elected Members performance at meetings of the Council, Cabinet and 
Committees (whether remote or in person) and adherence to the Council’s ethical 
governance framework; to monitor reports on compliments, representations and complaints 
received under the corporate feedback system and consider any feedback arising from 
complaints to the Ombudsman.  
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It will also identify and support provision of regular training and refresher events for elected 
Members of the Council (particularly on the importance of the Code of Conduct and high 
standards of ethics and probity). Work relating to the Code’s arrangements such as the 
complaints process is ongoing and is being overseen by the Governance Working Group.  

Hope remains that, in light of comments made by Local Authorities over the last three or 
four years, that Government will give consideration to more sanctions being available to local 
authorities (many Local Authority submissions in 2020/2021 made the point that current 
sanctions did not go far enough). 

There are further areas for the GWG to review and make recommendations including 
membership of external boards and committees, officer development and governance 
engagement, relationships with partners and key stakeholders, and general provisions of the 
constitution.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Agenda and Minutes of the Committee, together with all Reports considered at meetings 
are published online.  
Previous Annual Reports are also published on the website. 
 
Prepared by Devon County Council’s Monitoring Officer. Copies may be obtained from the 
Democratic Services & Scrutiny Secretariat, County Hall, Topsham Road, Exeter, EX2 4QD. Or 
email committee@devon.gov.uk.  
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